INTRODUCTION
More than thirty years ago, commentators noted that "there is doubtless no subject on which one can obtain more definite opinions and less definite knowledge" than in the area of the sentencing of sex offenders.' The literature is no less deficient today. There are numerous assertions to the effect that sex offenders receive draconian penalties 2 while certain feminist theorists maintain that sex offenders receive overly lenient treatment. 3 In both cases, however, the unanswered question is, "In relation to what?" Available studies of the sentencing of sex offenders deal almost exclusively with differential sentencing among various types of sex offenders. For example, there are studies looking at the relationship between sentencing and such factors as the age of the victim and offender, and the violence of the attack; 4 whether the assault was heterosexual or homosexual; 5 and whether it was intra-or interracial.
6
Empirical studies addressing the issue of differential sentencing between sex offenders and non-sex offenders, on the other hand, are extremely rare. In a computer search conducted by the National Institute of Criminal Justice on our behalf, only two of 181 sex offender studies uncovered dealt with this issue. 7 Given the extreme statements in the theoretical literature regarding the punishment of sex offenders, this lack of an empirical foundation is embarrassing. The absence of empirical work on the sentencing of sex offenders also is perplexing in light of the strong public sentiment regarding sex offenders. As with any broad categorization of offender types, there is no common denominator adequately describing the sex offender. He is everything from the sexual sadist who uses his penis to degrade and defile to the gentle and unassuming deacon who "playfully" molests a neighborhood child. 8 Nevertheless, the public image of the generic sex offender is an odious one:
The man in the street is convinced that the sexual criminal is insane and mentally retarded; that he is brutal, depraved, and oversexed. He is a social isolate who spends his time reading "dirty" books or haunting "dirty" movies: a godless, brainless, fellow, a "dirty" old man, crippled or disfigured, dope addicted and incurable.
9
Put another way, the public sees the sex offender as an inhuman "species apart," either a "super male" in an interminable state of tumescence, or a pathetic and evil old man searching for sparks of sensuality in the unwilling arms of a child. Moreover, this image is not confined to the general public. The animus elicited by sex offenders is also reflected in American laws. 10 The American legal system's sensitivity to sexual matters-a sensitivity evident in its legal proscriptions, which extend even into the marital bed is almost unparalleled in the modern world." This paper explores whether this presumed animus and legalistic Puritanism result in sanctions against sex offenders that are disproportionately harsh in relation to those received by non-sex offenders. On GUIDE TO CRIME CONTROL 15 (1969) (terming our criminal law as "the most moralistic criminal law in history" with the exception of Calvin's Geneva); I. ROBERTSON, SOCIOLOGY 196 (1977) ("The laws [pertaining] to sexual behavior have few parallels in the modern world outside of the Soviet Union and its satellites. Western European nations have generally abandoned similar legislation, in some cases as long as a century ago."). While these statements reveal a certain historical naivete, they do point to the moral and legal background against which the sex offender is defined and punished.
[Vol. 75 the one hand, judges may feel pressured into dealing harshly with sex offenders because of the strong public sentiment.' 2 On the other hand, this pressure may be mitigated somewhat by the fact that judges receive guidance and advice in sentencing from professionals (probation officers and mental health workers) who are relatively free of public pressure and ostensibly guided by concerns of rehabilitation and individualized justice. Moreover, because sex offenders appear, as a group, to occupy a higher social class position than non-sex offenders,' 3 and to possess more of the social "controls" said to explain why people move into, or away from, criminal careers, 14 they may actually receive more lenient sentences.'!)
I. METHODS AND PROCEDURES
The data used in this paper are derived from every felony sexual assault case for which a conviction was obtained in a metropolitan Ohio county during the years 1978 through 1981, inclusive.
16 A sample of felony non-sex offenders was drawn for comparison purposes.'
7 Because all of the sex offenders were male, the control sample was likewise composed exclusively of males. "Victimless" crimes, such as drug abuse and carrying a concealed weapon, were not included in the control sample. Pertinent background information on the offender, the circumstances of the offense, and the sentence received were taken from probation files.
Using this data, we examined the severity of sentences imposed on sex and non-sex offenders and the relationship between the sentence severity and different variables. One variable of central concern was the severity of each individual crime for which a sentence was imposed. To measure this, we used the felony sentencing worksheet (FSW) guideline used by the probation department involved. The FSW, which was developed by the Ohio Bar Research Foundation, provides a method of numerically rating both the offense and the offender in a given case. 13 See L. Fannin, supra note 7, at 127; see generally D. GIBBONS, SocIETY, CRIME, AND
CRIMINAL CAREERS (1973).
14 See, e.g., G. NETTLER, EXPLAINING CRIME 306-26 (1978) . 15 In one study, 90% of the sex offenders involved who were not labelled "sex deviates" received probation. L. Fannin, supra note 7. "Sex deviate" is a medico-legal term applied to repeat sex offenders in Wisconsin. See L. Fannin, supra note 7, at 78, for a full explanation of this term and its legal implications. Another study found that, on the whole, judges disposed of sex offense cases "in an impartial and consistent manner." J. Black, supra note 7, at 134.
16 N = 208. 17 The crimes used in this study are listed in Table 1. 18 These ratings are then applied to a grid that suggests, but does not require, a suitable sentencing package. The FSW was developed as a form of presumptive sentencing to avoid disparities that arise when extralegal factors are allowed to influence sentencing decisions.
In rating the offense, the FSW uses such factors as the statutory gravity of the offense, the amount of financial loss and/or physical harm suffered by the victim, and whether a weapon was used in the crime.' 9 In rating the offender, the FSW uses such factors as the number of the offender's prior felony convictions, the number of his prior misdemeanor convictions, and whether he was on probation or parole at the time of his arrest.
20
It should be noted that the FSW scores were assigned by the probation officers processing the offenders. Although it is fashionable to criticize the use of "official" measures, we believe that the measures actually used by the courts in making sentencing decisions possess greater pragmatic validity than measures generated and used by researchers.
2 1 Using FSW measures also avoids the ambiguities inherent in distinguishing "legal" from "extralegal" variables. 22 Because the variables contained in the FSW are intended to influence judicial discretion, both they and the ultimate measures are "legal". By the same token, any variables not considered by the FSW, such as sex versus non-sex crimes, are "extralegal".
A common flaw in earlier studies of sentencing variation is the failure to examine the full range of sentencing options, such as probation, fines, work release programs, jail terms, and various combinations of these options.
2 3 To measure the relative severity of all types of sentences, we generated an interval level sentence severity scale with the cooperation of 17 probation officers. Each officer assessed the relative severity of a number of sentencing options given a base score of 10 sever- 
1 points
This scale allows for the additive scoring of "split" sentences. For example: a sentence of three years probation, 90 days in jail, and a $250 fine translates into 130 sentence severity points (30 + 90 + 10 = 130); one year in the work release program and a $1000 fine equals 222 points (182 + 40 = 222). Because the assessment of sentence severity is an extremely subjective process, others will undoubtedly disagree with the scoring of this scale. It represents, however, the pooled judgments of 17 probation officers-professionals more intimately acquainted with such matters than the members of any other profession. 24 We acknowledge that neither the sentence severity scale nor the measures of crime seriousness and prior record generated by the FSW are "true" interval scales. The assumptions underlying the use of interval scales, however, are sufficiently robust to satisfy the requirements of valid interpretation.
2 5 As can be determined by the eta value presented in Table 1 , the scale has a minimum reliability coefficient of .813. 25 As with many other continuous measures in sociological research, our sentence severity scale and the FSW scales provide only approximations to the equi-distance functions that produce "true" interval level scales. That is, although we have continuous variables, they possess properties that are somewhere between the ordinal and interval levels of measurement. It has been argued that the assignment of a linear scoring system to "partial interval" data results in negligible error. For a complete discussion of this point, see Labowitz, The Assignment of Numbers to Rank Order Categories, 35 AM. Soc. REv. 515 (1970) .
III. RESULTS
26 See supra notes 23, 25 and accompanying text. the contention that rapists are dealt with leniently; indeed, it is consistent with the bromide that rape is "a fate worse than death." Table 2 presents a comparison of sex and non-sex offender groups with regard to variables of significant interest. It shows that there are no significant differences between the two groups in education, IQ race, type of attorney, or trial versus plea bargain. Sex offenders, however, are significantly more likely to be older, to have a higher mean annual income, to have higher occupational status, to have been married and employed at the time of conviction, and not to have used a weapon in the commission of their crimes. Sex offenders, therefore, possess more of the ties binding them to society that are said to produce judicial leniency.
27
If we had no further knowledge of the two groups beyond these demographics-that is, if we were ignorant of the offense types represented by the two groups-both control and class-based theories would predict slightly more lenient sentences for the sex offender group. (1977) .
28
28 Control theorists point to a set of interlocking factors or "controls" that bind the actor to the moral community. Broadly stated, these controls are attachment, commitment, involvement, and belief in the moral precepts of the community. As we noted in Table 2 , sex offenders are more likely to be married (attachment), employed, and employed in occupations of higher prestige (commitment and involvement). Our data do not allow us to draw any conclusions relevant to the fourth element of control theory. Lighter sentences could reasonably be expected for persons with greater measures of these characteristics because they, presumably, are less likely to jeopardize their stake in conformity by committing further crimes. See Lotz & Hewitt, supra note 27. On the other hand, class-based theories argue that the severity of criminal penalties depends more on who one is than on what one has done. That is, socio-economic status is a central variable influencing official reactions to crime, and sentence severity is said to vary inversely with socio-economic status. See, e.g., R. QUINNEY, CRIMINOLOGY: ANALYSIS AND CRITIQUE OF CRIME IN AMERICA (1975) . Table 3 presents regression coefficients and related statistics divided into three panels. 29 The matrix of zero order correlations presented in panel I reveals no problems of multi-collinearity because none of the correlations between the independent variables exceed plus or minus 0.50.30 The table shows that non-sex offenders commit the more serious crimes as defined by the FSW, and that those with the most serious prior records tend to commit the most serious offenses. More importantly, despite the more positive attributes of the sex offender group, they receive significantly more severe sentences. Panel II presents a simple bivariate regression of the three predictor variables. It reveals that, without considering the effects of legally relevant variables on sentence severity, the effect of being a sex offender is 243.8 points. In substantive terms, this translates into approximately seven additional months of state incarceration, or the equivalent in 29 In examining the issue of differential sentencing between sex and non-sex offenders, we used correlation coefficients and ordinary least squares multiple regressions. Correlation coefficients are measures of the degree to which variables-in this case, sentence severity and offender group-are related. The partial correlation tells us the strength of the association between variables after the effects of other variables-in this case, crime seriousness and prior record-have been removed. Regression coefficients estimate the unique contribution of each independent variable in predicting the dependent variable controlling for the other independent variables in the equation. We render these coefficients in both metric (b) and standardized (B) form. The metric coefficient informs us of the amount of change in the dependent variable--sentence severity-for a one unit change in the independent variable. The standardized coefficient permits a comparison of the relative effects of each independent variable on the dependent variable. Finally, the coefficient of determination (R 2 ) expresses the amount of variation in the dependent variable explained by the independent variables in the regression equation taken together. other punitive options, for convicted sex offenders.
3 1 It should also be noted that the impact of each FSW crime seriousness point on sentence severity is almost exactly the same as the impact of offender group. There is no significant difference between the prior record means of the two groups.
Panel III presents the results of the stepwise multiple regression.
31 243.8 + 1.1 + 31 = 7.1 months. This merely reverses the scoring process outlined above (number of mean difference points divided by score for each day in a state prison divided by days in a month). This emphasizes the advantage of the present scoring system in that the obtained statistical values are readily "translated" into substantive sentences.
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When the effects of crime seriousness and prior record are statistically controlled, there is a 394.8 unit difference in sentence severity between the two groups. This difference represents 11.57 additional months of incarceration for those convicted of sex crimes rather than non-sex crimes.
3 2 The standardized regression coefficients (B's) reveal that crime seriousness has the greatest relative effect on sentence severity, followed by offender group and prior record, respectively." The partial correlation indicates that 16.8% of the variance in sentence severity is accounted for by offender group after adjusting for the effects of legally relevant variables.
3 4 Finally, the adjusted coefficient of determination reveals that our three independent variables jointly account for 60.9% of the variance in sentence severity.
IV. SENTENCING AS A FUNCTION OF THE PERSONAL NATURE OF THE CRIME
While these data leave little room for doubting the hypothesis that sex offenders are punished more severely than non-sex offenders, this may be more a function of the personal nature of sex offenses than their sexual nature per se. Accordingly, we recoded the data on non-sex offenders into "property" and "other personal" 3 5 categories in order to compare the sentencing of offenders who committed crimes of both a sexual and non-sexual nature against the person.
In examining this issue, another variable is of central importance: the degree of harm suffered by the victim. Table 4 presents a breakdown of harm suffered by the victim, ranging from no apparent harm to death, for each of the two (sex and other personal) categories.
3 6 It is clear that other personal offenders are much more likely to cause serious physical harm to their victims than are sex offenders. While 83% of the victims of sexual assault were not overtly harmed, only 3% of the victims of non-sexual assault escaped harm (these two persons were shot at but missed). Moreover, 30% of the other personal victims were killed and 55% were harmed seriously enough to require inpatient hospitalization. 
35
Other personal harm N = 60. 36 No Harm means that no physical or psychological harm was indicated in the presentence report. Minor or Psychological Harm means that the victim was treated and released from the hospital on the same day or that psychological harm was attested to by a mental health professional. Hospitalized means in-patient hospitalization lasting for more than one day. Pregnancy means that the victim was impregnated. Death means that victim was killed. (65) 32 (12) 39 (14) 5 (01) 18 (07) 268 It is important to note, however, that these categorizations of victim harm refer only to the degree of physical harm or to psychological harm attested to by mental health professionals. We recognize that the trauma of sexual assault may constitute harm qualitatively different than that suffered by victims of non-sexual assault. Sexual assault is invariably committed by the powerful (adult men) against the relatively powerless and innocent (women and children). Non-sexual assault, on the other hand, is most likely to be an all-male affair and may well have been victim-precipitated.
3 7 The sense of helplessness, powerlessness, violation, and outrage felt by many victims of sexual assault, regardless of the degree of physical harm, may have more deleterious effects than the more serious physical harm suffered as a result of a non-sexual assault. Table 5 examines the issue of differential sentencing between sex offenders and other personal offenders using the same statistical procedures used in Table 3 . We have included victim harm in the correlation matrix presented in Panel I merely to allow for an examination of this variable's relationship to other variables. It is not included in the regression equation because it is part of the FSW composite crime seriousness measure. Of specific interest is the strong correlation between victim harm and offender group. The table also shows a non-significant tendency to punish other personal offenders more severely, and that other personal offenders commit significantly more serious crimes.
The bivariate regression presented in panel II shows that only crime seriousness is significantly related to sentence severity. Each crime seriousness point has a far greater impact on sentence severity when only assaultive crimes are considered.
Turning to panel III, we note that crime seriousness again enters the regression equation as the most powerful predictor of sentence severity. The statistic of greatest salience to the present issue is the striking impact of offender group on sentence severity after statistical adjustment for the effects of the two legally relevant variables. The 496.9 unit increase associated with offender group translates into a substantive differ- ence of approximately 14.6 additional months of state incarceration for sex offenders as compared with assaultive non-sex offenders.-, This is a substantial and obviously meaningful difference that quite strongly suggests that judicial opprobrium is attached more to the sexual nature of sex offenses than to their assaultive nature.
V. EVALUATING THE FSW's EFFECTIVENESS AS A GUIDELINE
The FSW is designed to guide and structure sentencing discretion based on a rational policy of "just deserts." ' 9 An evaluation conducted by the Ohio Bar Research Foundation indicates that it performs this task reasonably well. That study found the FSW to have an overall compliance rate of 85%, with 8% of the observed sentences being harsher than indicated, and 7% more lenient than indicated.
40 Table 6 , however, shows that this 85:8:7 ratio is considerably wide of the mark for the cases in this study, particularly for sex offenders. The FSW compliance rate for sex cases was only 59.1%, but it was somewhat higher for nonsex cases (76.9%). More importantly, only 1% of the sex cases received a sentence more lenient than that indicated by the FSW, while 39.9% received a sentence more severe than indicated. The corresponding per-38 496.9 + 1.1 + 31 = 14.6 months. See supra note 31.
3) Se supra note 18 and accompanying text.
40 See SWISHER, supra note 18, at 7.3.
[Vol. 75 centages for non-sex offenders were 9% and 13.9%, respectively. The discrepancy between the same percentages for sex cases and non-sexual assault cases was only slightly less. It is, evidently, more difficult to be "objective"-to the extent that the FSW can be so considered-when sentencing sex offenders than when sentencing non-sex offenders.
VI. CONCLUSION
Our data strongly suggest that the sex offender label is an extremely negative one that substantially influences sentencing severity. Despite the fact that sex offenders are, in general, of higher socio-economic standing, more likely to be employed and married, likely to commit less serious crimes, and less likely to use a weapon or do serious physical harm to their victims, they are punished significantly more severely than non-sex offenders. Moreover, they are significantly less likely to be sentenced according to the standards of consistency and equity as these concepts are defined by the FSW. In fact, it seems as though the FSW had little effect at all in guiding sentencing decisions for sex offenders. This finding adds credence to the statement that, " [t] he sex offender has been the object of so much hatred and venom that it is difficult to study him on a scientific and rational basis, one that is free of prejudice." '4 1 One commentator has opined that it is "[p]erhaps the anxiety and guilt feelings that are associated with sex in the American mentality" that lead the agents of social control to deal so harshly with sex offenders. 4 2 Punishing sex offenders severely has the effect of assuaging guilt and anxiety about the perverse elements in their (and our own) make up and emphasizes the "moral distance" between actor and reactor. Punishment serves the function of defining the boundaries of acceptability; it sets the "normal" apart from the "deviant." Most of us would admit that under certain well-defined circumstances, we would be capable of theft or even murder. Few would admit that they would, under any circumstances, stoop to sexual assault, especially against a child. The urge toward illicit sex, however, is probably stronger and more pervasive among men than is the urge toward any other illegal activity. 43 By 41 See, D. ABRAHAMSEN, THE PSYCHOLOGY OF CRIME 151 (1960) . 42 See Tappan, supra note 2, at 335. 43 While this statement may be viewed as offensive by some, it is almost a psychoanalytic truism. The sex act is an expressive act of psychobiological origin that is regulated by social mores. While other crimes used in this study are also regulated by the mores, they certainly do not emanate from inner urgings in the "normal" male. The very strength of the reaction against sex offenders constitutes support for this position in psychoanalytic theory. The socalled "reaction formation" is a common ego defense mechanism that is viewed as functioning to suppress unacceptable impulses by reacting strongly against them. Thus, extreme dramatizing the evil of sexual crimes, we are able to draw the line between the "perverts" and ourselves; the harsher the punishment, the sharper the line.
Lest it be thought that we are waxing too sympathetically toward the sex offender, let us state that there are many sex offenders who are justifiably incarcerated. This is especially true of the repeat offender and the offender who uses force and violence to accomplish his ends. We merely wish to emphasize that by the standards applied to non-sex offenders, sex offenders receive disproportionately severe sentences.
reactions to sexual offenses may be a method of pruriently indulging in sexual fantasies. See, e.g., Ellis, Contemporagy Sex Altitudes, in PROBLEMS OF SEX BEHAVIOR (E. Sagarin & D. MacNamara eds. 1968) . Similarly, it has been asserted, "[in no normal person does the normal sexual aim lack some designable perverse elements," See S. FREUD, THREE CONTRIBU-TIONS TO A THEORY OF SEX 30 (1962) . Finally, this seems to be the position of many feminist theorists. See Rafter & Natalizia, supra note 3; S. BROWNMILLER, supra note 3.
